              Minutes of the Park Ridge Planning Board
                 Meeting of April 25, 2012 – 8:00pm

**These minutes have not been approved and are subject to change by the public body at its next meeting.**

	The regular meeting of the Park Ridge Planning Board was called to order by the Chairman, Don Schwamb, on the above date, time and place.

	 Chairman called for the Pledge of Allegiance to the Flag.

ROLL CALL:  Present:  Messrs. Browne, Metzdorf, Mital, O’Donoghue, Schwamb,
                                           Von Bradsky, Councilman Misciagna
		  Absent:   Ms. Eisen, Messrs. Ludwig, Mesiano, Mayor Maguire
                           Also Present:  William F. Rupp, Esq., Board Attorney

COMPLIANCE STATEMENT:

	The Notice for this meeting required by Section 3(d) of the Open Public Meetings Act has been provided by the adoption of a resolution by the Park Ridge Planning Board on January 11, 2012, setting forth a schedule of regular meetings, by mailing of said schedule to the Record and The Review on January 12, 2012 and by posting of said schedule on the Municipal Bulletin Board and the continuous maintenance thereat and by filing the said schedule in the office of the Borough Clerk.


ANYONE PRESENT WISHING TO BE HEARD:  (non-agenda items

              There was no one.


APPROVAL OF MINUTES:

	Motion made by Mr. O’Donoghue that the minutes of April 11, 2012 be approved as written.
	Second by Mr. Browne.

AYES:  Messrs. Browne, Metzdorf, Mital, O’Donoghue, Schwamb, Von Bradsky, Councilman Misciagna

	Motion made by Mr. O’Donoghue that the closed session minutes of April 11, 2012 be approved as written.
	Second by Mr. Browne

AYES:  Messrs. Browne, Metzdorf, Mital, O’Donoghue, Schwamb, Von Bradsky, Councilman Misciagna


MAJOR SUBDIVISION:

	MARK PRUSHA SUBDIVISION – 82 Rivervale Road     R-15
	   Lot: 1  Block: 2007

RUPP:  At our meeting on April 11th we had considered an initial draft of the resolution and as a result of that meeting, had agreed upon various changes to that resolution.  Those changes provided in part that a removal of those conditions that prohibited the subdivision and transfer of the land pending the removal of the fill and the restoring of the land to the condition that was shown on the 2007 topo survey, which when we compared it was also in accordance with the DEP approved plan.\
	In addition, there were some very other minor changes.  We added a provision for the recording of the Developer’s Agreement.  We added some provisions regarding the providing of a topo map and soil calculations to the Board Engineer for the Engineer’s review.  We also added some provisions relative to the landscaping subject to the Engineer’s review.  Other than that, the resolution as drafted remains the same.

SCHWAMB:  Any discussion by the board?  No?  Then let us proceed with the adoption of the resolution.

	WHEREAS, MARK J. PRUSHA (hereinafter referred to as “Applicant”), being the owner of premises known as 82 River Vale Road in the Borough of Park Ridge, County of Bergen and State of New Jersey, said premises also being known as Lot 1 of Block 2007 on the Tax Assessment Map for the borough of Park Ridge, previously applied to the PLANNING BOARD OF THE BOROUGH OF PARK RIDGE (hereinafter referred to as “BOARD”), seeking Major Subdivision Approval in order to permit the subdivision of the parcel initially into four separate lots, with the application having been amended during the course of hearings to propose the subdivision into three separate lots, together with a request for a Soil Movement Permit pursuant to the provisions of the Soil Movement Ordinance of the Borough of Park Ridge, and variances for lot width on River Vale Road and street frontage on Local Street; and
	WHEREAS, the BOARD granted the prior application, subject to various conditions, as memorialized in its decision in a Resolution adopted on December 15, 2010; and
	WHEREAS, the Applicant had requested that the Board reconsider the following three conditions set forth in said resolution:
	1.  Condition G1 with respect to the creation of a conservation easement to include all lands west of the drainage easement required by the DEP so as to require that such area to remain in its natural state;
	2.  Condition G2 requiring any future owner of the property subject to the drainage easement to be responsible for maintaining and cleaning the drainage structures on the easement;
	3.  Condition G5 requiring the Applicant to relocate the playground area to an area not encumbered by an isolated wetlands area; and
	WHEREAS, the Applicant has returned to the BOARD following obtaining approvals from the New Jersey Department of Environmental Protection for a hearing on said requested revisions; and
	WHEREAS, the Applicant has submitted Revised major Subdivision Plans dated 10/20/11, a revised Subdivision layout and Landscape Plan, last revised 10/20/11, and a Permit Plan, last revised 12/8/11; and
	WHEREAS, the BOARD held hearings in connection with the application, upon due notice as required by law, on January 25, 2012 and March 14, 2012; and
	WHEREAS, the BOARD has carefully considered the application and all evidence and testimony submitted in connection therewith:
	NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING BOARD OF THE BOROUGH OF PARK RIDGE that the BOARD hereby makes the following findings of fact:
	1.  Applicant is the owner of premises located at 82 River Vale Road in the Borough of Park Ridge.  As noted above, App0licant secured a prior approval from this BOARD granting a three lot subdivision, lot width and frontage variances in connection therewith and a soil movement permit, subject to conditions.
	2.  Applicant submitted an application to the BOARD for a hearing to request the Board to reconsider certain conditions of such prior approval but agreed to hold same in abeyance pending obtaining the required approvals from the N.J. Department of Environmental Protection (DEP).
	3.  The Board received and considered the following Exhibits and documents:
	Revised Major Subdivision Plans for Prusha Major Subdivision, 82 River Vale Road, Block 2007 (R-15 Zone), Lot 1, Borough of Park Ridge, Bergen County, New Jersey, last revised 10/20/11, prepared by R.L. Engineering.
	DEP Authorization for Freshwater Wetlands Statewide General Permits 8 and 10A, Special Activity Transition Area Waiver for Redevelopment, Water Quality Certification, and Access Waiver for General Permits, Division’s File No. 0147-08-0001.1, Activity Nos: FWW100002 (GP8), FWW100003 (GP10A), and FWW100005 (SAW), Applicant: Mark Prusha, Block 2007, Lot(s): 1, Park Ridge Borough, Bergen County, dated December 21, 2011
	DEP Freshwater Wetlands Statewide General Pe4rmi9t Nos. 6 and 11 – Withdrawal, Division’s File No.: 0247-08-0001.1 (FWW100001 and FWW 100004), Applicant: Mark Prusha, Block 2007, Lot 1, Park Ride Borough, Bergen County, dated 12/20/11
	Email transmissions dated 12/19/11 between DEP and Applicant
	DEP approved Permit Plan for Prusha Major Subdivision, 82 River Vale Road, Block 2007 (R-15 Zone) Lot 1, borough of Park Ridge, Bergen County, New Jersey, dated 01/14/10 and last revised 12/08/11, prepared by R.L. Engineering
	Photographs from Objectors
	Boundary and Topographic Survey, Block 2007, Lot 1, Borough of Park Ridge, Bergen County, New Jersey dated October 9, 2007, prepared by James Drumm
	Letter dated January 25, 2012 from Eve M. Mancuso, P.E. of Brooker Engineering, PLLC
	Memorandum dated January 19, 2011 from Brigette Bogart, PP, AICP, CGW of Burgis Associates, Inc.
	4.  Applicant has agreed to remove the proposed playground area and, accordingly, has withdrawn, as moot, the request for the BOARD to reconsider Condition G5 respecting the relocation of the playground area.
	5.  With respect to condition G2, the BOARD and the Applicant have agreed that the condition merely requires a clarification.  Accordingly, the BOARD	 finds that condition G2 may be amended to read as follows:
	“2) The creation of a new drainage easement between the property owner and the Borough of Par5k Ridge to relocate the existing drainage easement as set forth on the revised plan.  Said easement shall include provisions requiring any future owner of the property subject to the easement to be responsible for maintaining any improvements constructed over the drainage easement and for the cost of repairing or replacing any improvements located on the easement in the event work is required within the easement.  Said easement shall also require the property owner to be responsible for the restoration of the curbed drive should the Borough require access to maintain or replace the culvert on the easement.”
	6.  Objectors to the Applicant’s application testified that the Applicant had improperly brought fill onto the property and that, as a result thereof, flooding has exacerbated on their neighboring property.
	7.  The BOARD has compared the approved DEP permit plan with the original 2007 topographic survey to verify that the elevations will be restored to the original 2007 elevations.  The BOARD finds that the approved DEP elevations match the original 2007 elevations and that, as part of the DEP’s permit conditions, the Applicant is required to restore the transitional and wetlands areas to such DEP approved elevations.
	8.  With respect to condition G1 to the effect that the lands west of the drainage easement remain in their current natural state, the DEP has included a substantial portion of the foregoing area within the isolated wetlands transition area thereby eliminating the necessity for the creation of an easement within said area.  Accordingly, the BOARD finds that the foregoing condition may be eliminated, subject to the conditions hereinafter set forth.
	9.  The plans indicate the existence of a drainage/erosion swale located upon the property forming proposed lot 1.01, lying within a distance of 18 feet along the northerly property line of said premises, as more particularly shown on a certain subdivision map entitled “Subdivision Layout/Landscape Plan for Prusha Major Subdivision, 82 River Vale Road, Block 2007, Lot 1, Borough of Park Ridge, Bergen County, New Jersey,” prepared by R.L. Engineering Inc., dated 10/27/09 and revised 12/6/11.  This drainage swale provides drainage from the subject property and adjoining property to the north into the wetlands transition area and intermediate resource wetlands to the west.  In order to maintain proper drainage, the BOARD finds that it is necessary to cause such swale to be preserved and maintained, that no building, improvement or structure of any kind or character be permitted to be located or constructed thereon and that the topography shall not be altered nor shall any impediment, berm, plantings or structure be installed between the erosion/drainage swale and the northerly property line which will impede, divert or otherwise interfere with surface drainage into the erosion/drainage swale from the adjoining property.
	10: The initial soil removal permit did not include or refle3ct soil movement resulting from the restoration of the topography to that shown on the DEP approved Permit Plan for Prusha Major Subdivision, 82 River Vale Road, Block 2007 (R-15 Zone) Lot 1, Borough of Park Ridge, Bergen County, New Jersey, dated 01/14/10 and last revised 12/08/11 and remove all added fill, including wood chips and mulch piles, within the transition areas and wetlands shown thereon.  The Board further finds that the restoration of the transitional and wetland areas to their original topography will entail additional soil removal which will require a modification to the grant of the original soil removal permit.
	NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING BOARD OF THE BOROUGH OF PARK RIDGE, by virtue of the foregoing, that the BOARD does hereby grant the Applicant’s requested Major Subdivision Approval, lot width and frontage variances and soil movement permit, as previously granted and subject to the conditions heretofore contained within the prior resolution of approval dated December 15, 2010, except as modified herein, and subject to the following additional conditions:
	A.  Condition G1 is hereby deleted
	B.  Condition G2 is hereby amended to read as follows:
		“2) The creation of a new drainage easement between the property owner and the Borough of Park Ridge to relocate the existing drainage easement as set forth on the revised plan.  Said easement shall include provisions requiring any future owner of the property subject to the easement to be responsible for maintaining any improvements constructed over the drainage easement and for the cost of repairing or replacing any improvements located on the easement in the event work is required within the easement.  Said easement shall also require the property owner to be responsible for the restoration of the curbed drive should the Borough required access to maintain or replace the culvert on the easement.”
	C.  Condition G5 is hereby omitted as moot.
	D.  The subdivision deed for Lot 1.01 as shown on the Subdivision Plan shall contain the following restriction which shall run with the land:
	“The within Subdivision Deed is subject to the following restriction which shall run with the land for the benefit of the Borough of Park Ridge:
           The Grantee hereby covenants and agrees for itself, its successors and assigns that the erosion/drainage swale located upon the within described premises, from its most easterly point and extending westerly to the wetlands transition area, lying within a distance of 18 feet along the northerly property line of said premises, as more particularly shown on a certain subdivision map entitled “Subdivision Layout/Landscape Plan for Prusha Major Subdivision, 82 River Vale Road, Block 2007, Lot 1, Borough of Park Ridge, Bergen County, New Jersey, “prepared by R.L. Engineering Inc., dated 10/27/09 and revised 12/6/11. (The Applicant may substitute a metes and bounds description of the erosion/drainage swale by a licensed land surveyor subject to the review and approval of the Board’s Engineer.) shall be preserved and maintained and that no building, improvement or structure of any kind or character shall be located or constructed thereon.  Moreover, the Grantee, and it successors and assigns, shall not alter the topography or install any impediment, berm, plantings or structure between the erosion/drainage swale and the northerly property line which will impeded, divert or otherwise interfere with surface drainage into the erosion/drainage swale from the adjoining property.”
	E.  The Applicant shall comply with all the conditions set forth on the DEP Authorization for Freshwater Wetlands Statewide General Permits 8 and 10A, Special Activity Transition Area Waiver for Redevelopment, Water Quality Certification, and Access Waiver for General Permits, Division’s Fire No.: 0147-08-0001.1, Activity Nos.: FWW100002 (GP8), FWW 100003 (GP10A), and FWW 100005 (SAW), Applicant: Mark Prusha, Block 2007, Lot(s) 1, Park Ridge Borough, Bergen County, dated December5 21, 2011 as a condition for the issuance of any permits or undertaking to develop the subdivision.
	F. The Applicant shall restore the topography to that shown on the DEP approved Permit Plan for Prusha Major Subdivision, 82 River Vale Road, Block 2007 (R-15 Zone) Lot 1, Borough of Park Ridge, Bergen County, New Jersey, dated 01/14/10 and last revised 12/08/11 and removal all added fill, including wood chips and mulch piles, within the transition areas and wetlands shown thereon.  After restoring the topography as required above and prior to the issuance of any permits or undertaking to develop the subdivision, the Applicant and/or its successors shall prepared and submit to the Board’s Engineer, for the Board Engineer’s approval, a topographic survey showing the topography as restored.  The approval of the Board’s Engineer shall be a condition for the issuance of any permits or undertaking to develop the subdivision.
	G.  The BOARD hereby grants Applicant’s revised soil moving permit the movement of soil on and from the site, subject to the following conditions:
	1.  The Applicant not remove any soil from the site nor deposit any soil on the site without first submitted to the Board Engineer and to the Borough Police Chief a written plan detailing the manner in which soil will be removed from or deposited on the site, the destination of all soil to be removed from the site and the source of any soil deposited on the site, the dates of removal and/or deposit, the times when soil would be removed from or deposited on the site and the routes to be taken by vehicles removing or depositing the soil.  No soil shall be removed from the site or deposited on the site unless and until the Applicant receives approval from the Board engineer and the Police Chief for the 
Borough of Park Ridge with respect to said plan.
	2.  Applicant shall also comply with any and all conditions or requirements imposed by the Board Engineer with respect to erosion control, truck cleaning, or any other soil movement requirements the Board engineer may deem necessary.  The requirements may include specific conditions with regard to the maintenance of the vehicle tracking pad or Geomat on the site and with respect to the cleaning of Borough Streets, if required by the Board Engineer.  Applicant shall also be required to install silt fences or other erosion control practices, including hay-bales (if so requested by Board Engineer) to prevent the spillage of soil from the site in the event of a severe rainfall.
	3.  Applicant shall also remove soil from the site or deposit soil on the site in trucks filled to such weight as is deemed appropriate after consultation with the Board Engineer.  If the Board Engineer determines that such vehicles should not be filled to capacity so as to minimize the possibility of damage to Borough Streets, Applicant shall comply with said requests.  In the event Applicant causes any damage to the stree4t, Applicant shall provide repairs to same or compensate the Borough for the costs of any repairs.
	4.  Applicant shall prepared for the review and approval of the Board’s Engineer a calculation of the soil to be removed, deposited or moved on the site.  Applicant shall not remove, deposit or move any soil without first obtaining the approval of the Board Enginee3r.  In the event Applicant requires the removal, deposit or movement of additional soil than included in the approved calculation, Applicant shall first submit revised calculations for the review and approval of the Board Engineer.
	5.  Applicant shall specifically comply with all the comments set forth on the Board Engineer’s review of the application as specifically set forth in the findings contained in this resolution.
	6.  Applicant shall pay all requi8red soil moving fees and post any required bonds.
	H.  The Applicant shall be required to execute a 
Developer’s Agreement in a form acceptable to the Planning Board and the Mayor and Council of the Borough of Park Ridge, said Agreement to be prepared by the Board’s Attorney at Applicant’s cost and expense as a condition for the granting of the within subdivision and as a re3quirement for perfecting the within subdivision or the conveyance of any of the lots shown thereon, which Developer’s Agreement shall include, in addition to the terms and conditions hereinabove set forth, the following provisions:
	1.  Prior to the execution of the Developer’s Agreement, the Applicant shall first furnish to the Board’s Engineer a current topographic survey showing the current elevations and a calculation of the soil required to be moved to restore the topography to that shown on the DEP approved Permit Plan for Prusha Major Subdivision, 82 River Vale Road, Block 2007 (R-15 Zone) Lot 1, Borough of Park Ridge, Bergen County, New jersey, dated 01/14/10 and last revised 12/08/11 and to remove all added fill, including wood chips and mulch piles, within the transition areas and wetlands shown thereon.  The Board engineer shall review such topographic survey and calculations and, upon approval thereof, calculate the estimated cost for such soil removed, the cost of restoring the wetlands and transition areas and compliance with the other DEP requirements, the cost of any other soil movement required for the development of the subdivision, and the cost of installation for the improvements shown on the subdivision plat or deemed necessary or appropriate by the Board’s Engineer, including streets, grading pavement, gutters, curbs, sidewalks, street lighting, shade trees, surveyor’s monuments, water mains, culverts, storm sewers, sanitary sewers, drainage structures, erosion and sediment control devices and public improvements.
	2.  The applicant shall be required to furnish performance guarantees (in the form of letters of credit), maintenance guarantees and cash deposits in accordance with the Subdivision and Site Plan Review Ordinance of the Borough of Park Ridge in amounts to be determined in accordance therewith and upon consultation with the Board Engineer.
	3.  The Applicant shall be required to pay all professional fees, escrows and bonds in a timely manner.  If any escrow shortage exists with regard to prior application proceedings, said escrow deficiency shall be satisfied prior to the adoption of the within Resolution.
	4.  Applicant shall complete all improvements in accordance with the aforementioned development application proceedings, as well as, in compliance with all other applicable Borough Ordinances.
	5.  The Applicant shall secure all necessary approvals, if not previously secured, including but not limited to the County of Bergen, the Bergen County Planning Board Approval, the Bergen County Soil Conservation Board Approval and any other required governmental approvals.  In the event any agency requires modifications to the Subdivision Plan approved herein, Applicant shall be required to return to the BOARD for the approval of such modification.
	6.  The Executed Developer’s Agreement shall be in a recordable form and shall be recorded in the Office of the Bergen County Clerk, at the Applicant’s expense, prior to the perfecting the within subdivision or the conveyance of an of the lots shown thereon.  The subdivision deeds to the lots shown on the within subdivision shall contain a provision making conveyance of the subdivided lots subject to the terms and conditions set forth in the recorded Developer’s Agreement.
	Offered by Mr. Metzdorf
	Second by Mr. Von Bradsky
AYES:  Messrs. Metzdorf, Browne, O’Donoghue, Von Bradsky, Mital, 
ABSTAIN:  Mr. Schwamb, Councilman Misciagna
SCHEAMB:  Do any of the residents here this evening have any comments or questions?  
A woman came forward stating she lived on Local Street and asked how many houses could be on a street and how wide did the street have to be?  She said Local Street was a very narrow street and there are four driveways already going onto it.

BEER:  All the streets in the Borough are a dedicated 50’ even though they are not all paved to the same width.  The 50’ allows for a sidewalk and grassy strip between curb and sidewalk although not all streets have sidewalks.  
	As long as the lot has the proper width as required by the Zoning Ordinance there is no limit to the number of houses on a street.  It is the width that dictates the number of houses permitted.
RUPP:  There is a limitation on the number of driveways from one lot.

	Charles Forino, 76 River Vale Road came forward.
FORINO:  I’m reading through this real quick (the resolution)…how long does Mr. Prusha have, time-wise, to restore his property that he has completely filled in?  What kind of timeline doe we have here or is this property just going to sit?
VON BRADSKY:  I believe we have a timeline based on the DEP permit.
RUPP:  This resolution does not establish a timeline. To the extent there is a violation, the Borough has the right to enforce the ordinance on illegal fill and that is a matter of either criminal complaint in Municipal Court and/or Civil Action in Superior Court for injunctive relief.
	Similarly, there is a DEP condition and DEP has the authority to enforce its regulations as well.
FORINO: The DEP, as you know Counselor, has a problem.  Their problem is, if they don’t witness this, he’s not even a person, filling in the property to flood out the whole neighborhood…that was my answer after two years of nagging those people.  You can understand why I am upset and why my house is full of water.
	Unfortunately there are a lot of people here upset and I am one of them….that this guy stood up here with his counsel and lied, I did not cut down any trees.. the engineer said I am looking at a picture here and it is a forest, now there aren’t any trees…I didn’t bring any fill in, I didn’t do this, I didn’t do that…he did all of them.
	It is supposed to be 130 in the pond area, 130…I went over it with Richard Langborne(?) and Rick Eichenlaub is a friend of mine.  I hate to throw him under a bus but he stood here in front of the whole board and lied.  132? I bet you my house that it is higher than 132, that pond area.  I will bet you my home.  I watched them bring dump truck load after dump truck load…this guy cost me time and money from my job to rush home to watch him bring in dump trucks and a huge excavator to fill that property.  That is why we are all flooding.
	So what you are telling me now is that I have to hire counsel and criminally charge this guy for what he did because he told me to my face and to Mr. Matteo’s face last Easter, I am not removing any fill from that property…he’s a wise guy.
RUPP:  I am not telling you that you have to do that but what I’m saying is this resolution does not establish a time limit.  The Board….
FORINO:  So he could sit like this and we could sit wet.
RUPP:  The Board is not an enforcing agency.  The enforcing agency is essentially DEP.  The Borough through its Building Department can presumably do that as well as Courts of Law.
FORINO:  You are not giving him any permits to build any houses, build anything, take a hammer to anything.
RUPP:  This Board does not give any permits.  Permits are issued by the appropriate Municipal official.
FORINO:  So he’s getting no permits.  I’m still asking that question.
RUPP:  Not from this Board.
FORINO: And this Board is saying that you really don’t want him to have permits.
RUPP:  The condition in the resolution is that the applicant shall comply with the DEP requirement to restore the topography as a condition for the issuance of any permit or undertaking to develop the subdivision.
FORINO:  And he is not supposed to be working on his house?  You understand what I am getting at?  I come home every night and this guy is working on his house, inside and out.  We can’t enforce this?  How do we enforce it?  I am asking a serious question.  This whole thing has gone totally haywire and this guy is just doing whatever he wants.  On a 2.4 acre property he is doing whatever he wants and he is still doing it.\
	He is bringing in stone for his driveway, it’s laying there on his driveway…if you want photos I can give them to you.  He is in his house, new kitchen, new appliances, new hot water heater, new everything.  As far as I know, I would need permits.  I pay through the nose to live in this town.
RUPP:  I am not quite sure a new kitchen is a permit…
FORINO:  Not a permit?
RUPP:  Not a permit necessary in connection with the development of this subdivision.
FORINO:  Fixing the driveway, fixing the home, running around with the tractor.
RUPP:  As I said, the only limitation is any permits in furtherance of this subdivision.
FORINO:  Of the subdivision…so now he still has signs up and I just want it clarified for me, because maybe I am just stupid…he still has signs up that say there are lots for sale.  And every day someone comes to look at a lot and say, I am not buying here, it’s a swamp and they drive off.
	We are sitting here and we are all flooded…we are all sitting with this.  I still have to pay the Borough of Park Ridge $7,900 in taxes and now I get to live in a swamp.  It is not fair.  I just want to let you know why I am really upset.  It’s not fair what happened.
	Now, I want an answer…he is still trying to sell lots and I like how he is trying to sell them, real sneakily but how can he sell lots if he didn’t get granted his subdivision.
RUPP:  Tonight the subdivision was granted, it is not yet perfected.  The Developer’s Agreement has to be executed.  There has to be an executed map signed by the Board and/or subdivision deeds, which in fact, also have to be signed off by the Board.
FORINO:  But that’s if he complies with the DEP requests, corrects/
RUPP:  The subdivision is granted with a condition in the resolution that you cannot develop the subdivision without complying with the DEP, not that you can’t subdivide.
FORINO: But he has to comply with the DEP requirements.
MITAL: I know you are upset but almost your initial question would be…what has to be done, he has to return it to that As-Built Site Plan.
FORINO:  And as all of here have commented…we want to know the time frame because we are worried about a time frame.  The rains are coming usually in the spring it rains, in the summer we have thunderstorms and heavy rain.  You know what I am saying; we have lived here most all of our lives.  I’m waiting for the rains to come so I can do the backstroke in my basement.
	I don’t want to make a joke about it because I have a half-million dollar house which is going to be garbage soon.  The rear of the house is still sitting in water.  I have invited some people over and I really appreciate you coming over to see my problem.  
	This guy is criminal and I don’t like what he did.  He is a liar and a sneak.  He put people on his payroll and they lied.  This ain’t my first time at the rodeo here.  You guys are Park Ridge.  You guys are supposed to represent the town.  I represented the town for over 20 years.  
	The DEP gave him permits and said Mr. Prusha, come and pick up your permits.  We all know and we are all adults…what did his lawyer say?  Don’t get those permits and he never went and got the permits.  What does that tell you?  He’s not going to do anything.  He is going to sit and the longer we sit, the longer we stay flooded.  Can I sell my house?  Can I get rid of my house?  (turning to the audience) Can you guys get rid of your houses?  Only if people like water.
	I guess we are going to have to go criminal with this guy.
VON BRADSKY: But he wants to sell lots and part of the stipulation is that no one can build on these lots until the grade is brought back to that 2007 elevation.  So the granting of the permit to fill on the subdivided lots is not happening until the grades are returned.
	One of the issues we had, is we weren’t given a new survey so we asked for the new survey as a part of this.  They didn’t want to give us one but it is in here now and they have to give it to us.
FORINO: When I asked his lawyer gave me the old-fashioned hearsay and Rick stood there at his chart and went round in a circle….well, Mr. Forino, your question is, we are not going to remove anything from the pond area.  I asked a specific question and he went around in circle and he said, for all of us, yes, it’s 132.
VON BRADSKY:  The engineer is going to put down on paper and give it to us as to what is really is in the pond.  Right now, we don’t really know and we want to get it back to what it was in ’07.
FORINO:  I’m glad that you guys believe that it is filled in because the DEP, Tim Fialkowitz(?) and three other people and Richard Langbine(?) those DEP people and we said listen, we know we have a problem here, we have witnesses about the filling in  and we were standing in mud up to our ankles.  You could see it.
VON BRADSKY:  So that should come out with this survey.
FORINO:  Let’s see what happens but I already got my answer from this guy and as you can see I am not going to talk to him anymore.  We are not going to talk to him anymore.  Now we are at a standstill…a standoff and it doesn’t help anybody.  That is why I am asking for some kind of a timeline or some kind of help or like I asked Counsel, where do we, the community that he flooded, get help?  
	I’m a New York State guy.  You do this up there and you get silver bracelets. This New Jersey thing, I don’t know.  That’s why I’m asking. How in a timely manner do we get this guy back there with his dump trucks and excavator and take out the permitted soil, that you guys gave him a permit and he brought it in and we all know where he put it and his non-permitted soil.  We really need it done.  It is 2012.  He did it in ’09 and ’08.  That’s why he is using the 2007 maps.  You know it and I know it.  We’re no fools.
	You’re telling me Superior Court in Hackensack?
RUPP:  I am telling you that relative to Municipal enforcement, the enforcing agencies are under the jurisdiction of the Mayor and Council so you might want to make a pitch to the Mayor and Council…with respect to DEP, obviously…
FORINO:  I already made the pitch and finally got my answer.
RUPP: And in a Court of Law, in addition to a criminal complaint, which can only be heard in the Municipal Court, there are civil remedies but you need to speak to an attorney both in terms of injunctive relief for a violation of an ordinance and if you, in fact, have sufficient evidence to proof an unreasonable alteration of surface drainage, you may or may not have a civil action.  That is something you should consult with a private attorney on.
MISCIAGNA:  And as a member of the Council, I would like to sit down with you and have our Borough Attorney give us some advice as to how we can help.
MITAL:  I think that is the beginning of your solution right there.  If we could give you any answer.  I wish I knew more about the whole logistics of it and I appreciate the Councilman saying that.
FORINO:  Many people have seen me here heated because he broke the law.  I was in law enforcement for many years.  This here, I don’t like what I am seeing.  You put people on your payroll and go around in a circle and keep saying I didn’t do anything.  I came up with the pictures.  
MISCIAGNA:  There are a lot of concerned people up here on the dais and at the full Mayor and Council we will discuss this and speak to our attorney and find out what we can do to enforce this.  I don’t know what we are allowed to do.
FORINO:  And that’s fine.  When you talk to him, when my 1,000 gallon system that worked perfect, when it overflows I will be pumping water.  I have a trash pump…the DEP told me to pump it in the street.  I know the town don’t want that but I’m not letting it go in my house.  The drains behind Mr. Matteo’s house, by the time my system overflows, those drains are overflowing. 
	 So we, as a small, little piece of Park Ridge and the Borough of Park Ridge have a huge problem.  And if he doesn’t remove the soil, this is the one thing we need to know, right now, because we don’t have a pond to put this water.  We need to know where to put this water because I can’t drink that much.  I’m not being a wise guy but  this is a serious, serious problem.  When the rains come I am going to be drowning again.
BEER:  I think the Councilman has heard you tonight and at other hearings and if he said he would bring it back he will.
MISCIAGNA:  This Board, unfortunately, does not have the authority to do what you would like them to do.  If the Mayor and Council does, we will do the best we can for you.
MITAL:  I think it is important for you to understand what he has just said about the authority we do have.  And again, I will say it, I think that is the beginning of your solution is through the Councilman and our Borough Attorney and I bet they will give you some solid advice.  We, up here, are as much Park Ridge as you are and believe me, it breaks my heart too, now that the application is closed…but I think that is what you need to do.  I think it is absolutely what you need to do and the Councilman will stand behind his word.
FORINO:  And I’m the first guy to say thank you.  I’ve begged people to come out.
METZDORF:  And also know that’s why we put those things in the resolution to try and control and get the topographic survey, restoring the land to the DEP request.
FORINO:  I just hope that he doesn’t put somebody else on the payroll and have another surveyor and another engineer come out and have him say yeah, it’s 132.
METZDORF:  Our professionals will review that and look at the calculations and know if they are good.
MISCIAGNA:  Give me your contact information and next week when I speak to the attorney, I will reach out to you.
SCHWAMB:  Thanks to all of you for your patience.

NEW BUSINESS:
	Affordable Housing/Municipal Trust Fund
BEER:  The planner printed, after the Board’s review at the last meeting, the Borough Spending Plan and has recommended the Board send the Spending Plan to the Mayor and Council with the Board’s endorsement for submission to the State.
	The board authorized the Board Secretary to send plan to Mayor and Council by unanimous decision.
	Transit Village

SCHWAMB:  We had a meeting last week with representatives of the Transit Village.  Attending was Mayor Maguire, Councilman Misciagna, Mrs. Beer, our Planning Consultant and myself.
MISCIAGNA:  It was a fact finding mission for the Borough.  We discussed what it would entail to do a Transit Village delineation from N.J. Transit.  One of the reasons the meeting was pursued was we realized we had already accomplished virtually everything needed to be a Transit Village.  We wanted to find out if it would benefit us, would it require us to do anything more than what we are doing, would you change the way we develop the downtown area.  So we sat down with a representative from the N.J. Department of Transportation, 3 representatives from the N.J. Transit.  We asked them what the delineation meant because there is this stigma that if you are designated as a Transit Village you are going to develop an urban center.  
	We found out, through our discussion, there is no requirement to develop anything.  There is no requirement to change our zoning in any way.  There is no requirement, basically, to do anything.
	So the next question was, what is the benefit?  The benefit would be if we decided to do it, there are not that many towns that have the delineation. If you were to go for a number of different types of grants in N.J. you would go in with an extra set of points, so it would actually be beneficial for any State grant or even a local grant if we wanted to do something such a developing parking on street, trails for bikes. 
	It falls in line with the whole Green Team type of philosophy and I think the reason is, the want people who are going to commute to live next to the trains and take a bike or walk to that.  No decisions were made.  I think there were some people on the Planning Board who were interested in the questions and I think it is something we should discuss further.
	There are a number of grants out there and one of those at the meeting represented bicycling and pedestrian programs, which we never knew existed.  They are quite aggressive with grants for bicycle usage and walkways, things that the Planning Board has been doing for years.  
	Our Planner brought it to our attention.  She went on line to see what the requirements were and everything they require, we are doing already.  Personally, I don’t see it as anything we should be afraid of.  I think it is interesting and we should pursue it a little further and get a few more facts and have a board discussion.
SCHWAMB:  And in addition, it does give you access to a number of different State agencies that you might not have if you didn’t get involved with them.  There are 24 towns in New Jersey that have Transit Villages and only one in Bergen County…Rutherford.  A lot of them are in Atlantic, Ocean and Monmouth counties.
	It requires more due diligence to see if it actually makes sense for more points than just getting access to grants and more State departments.  The group was very complimentary to us and very willing to get involved with us on any level.  A very positive meeting.
MISCIAGNA:  I think the key thing to take away is if we go for the delineation, nothing would change as far as our zoning or any kind of requirements as far as zoning.  We don’t have to build housing…we don’t have to build anything.  I think that is the key thing.  It is not going to require us to do anything that we are not already doing.
SCHWAMB:  Their former requirements for higher density development around the train stations has gone away and they are interested in moving the program along under different requirements.
BEER:  I think the one thing that I took away from it, is that when you are designated as a T.V. developers contact them to find out where the T.V. are because they will work with developers and try to obtain loans at a lower interest rate to encourage this type of development.  So it is almost a two-sided thing.
BROWNE:  What would you perceive as a negative?
MISCIAGNA:  I didn’t take way a single negative from the meeting.  There were some disappointing facts such as whether they would move the train station up further and Transit said we couldn’t move it 2 feet let along 100 feet because we are at such close proximity to Montvale.  And unless there was a push to do some kind of a joint station they would not allow us to move our station 100’ north.  This has nothing to do with the T.V. delineation, it was just something that came out of the meeting.  
	There was nothing that would require us to do anything we are not already doing.  As a matter of fact, they were amazed at what the Board had already done over the past few years, the walkway, the downtown development with the Effron Building, how responsive we have been with COAH…it was a nice meeting.
SCHWAMB:  I fully concur.
BEER:  They were thrilled with the newly adopted NBZ ordinance saying it showed you had a willingness to grow and one of the major criteria to becoming a T.V. is to show a willingness to grow.  You can’t be static and they said the ordinance showed we clearly changed from what we had to a mixed use along Kinderkamack, Broadway, Park incorporating residences on top of businesses.  They thought it was very forward thinking of the Borough.
MISCIAGNA:  And I think the best thing that could come out of this is the relationships with the various State departments especially with regard to grants.  This is something the Mayor and Council have been trying to be more pro-active in going for grants.  Part of the problem with grants is not knowing where they are at and what they are for and how they fit with us.  It seems once you get involved with this, you are with those departments and interacting with them. 
	We found out about grants we knew nothing about.  One of their criticisms was not having that many bike racks and that they had a grant for that and they felt we had the right community for it.  They also have sidewalk programs and incentives to go to the businesses to help them refurbish the front of their buildings.	
	I think we need to discuss it more.
SCHWAMB:  It was a good first meeting.
BEER:  I will put it on a work session agenda for more discussion and for the Mayor and planner’s input.

ADJOURN;


	There being no further business to come before the board a 
motion was made by Mr. Mital  that the meeting be adjourned.
           Second by Mr. Metzdorf.
           Carried unanimously.
	.

Respectfully Submitted,


							
							Helyn N. Beer
							Secretary

    (8:44pm)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
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